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Nr. Parekhs Hospital, Shyamal, Cross Road, Satellite, Ahmedabad-380015
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{A)

if@raw h arar 3r4tr zrzr a nar lAnfc person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owing way.
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
cases where one of the issues involved relates to place of supply as per Section 109{5) of CGST Act,

(i) 2017.
State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(iil

mentioned in para- {A){i) above in terms of Section 109{7) of CGST Act, 2017

{iii)
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 f CGST Rules, 2017
and shall be accompanied with a fee of Rs. One T ousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
Thousand.

{B)
Appeal under Section 112/1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and
shall be accompanied by a copy oft e order appealed against within seven days of filing FORM GST
APL-OS online.

{i)

Appeal to be filed before Appellate Tribunal under Section 112(8} of the CGST Act, 2017 after

paying­
{i)

Full amount of Tax, Interest, Fine, Fee and Penalty arising fromthe impugned order, as
is admitted/accepted by the appellant, and

{ii) A sum equal to twenty five per cent of the remaining
amount of Tax in

dispute, in addition to the amount paid under Section 107{6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed.

lti)
The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of the Appellate Tribunal enters office, whichever is later.

{C)
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F.No.: GAPPL/ADC/GSTP/2863/2022

ORDER-IN-APPEAL

Brief Facts of the Case :

M/s. Magnusminds IT Solution LLP, 503, Mauryansh

Elanza, Nr. Parekhs Hospital, Shyamal Cross Road, Satellite, Ahmedabad ­
380 015 (hereinafter referred as 'Appellant') has filed the present appeal

against the Order in the form RFD-06 bearing No. ZQ2407220111543

dated 08.07.2022 (hereinafter referred as 'Impugned Order') passed by

the Assistant Commissioner, CGST, Division - VIII, Ahmedabad South

(hereinafter referred as 'Adjudicating Authority').

2i). Briefly stated the facts of the case is that the 'Appellant'

is holding GST Registration - GSTIN No. 24ABLFM8681R1Z7 had filed the

refund application under category "Export of services with payment of tax"

on dated 27.05.2022 for Rs.9,01,720/- for the period of November 2021.

In response to said refund application a "Notice for rejection of application

for refund" was issued in FORM-GST-RFD-08 dated 16.06.2022 to the

'Appellant' wherein, it was proposed that refund applications is liable to be

rejected for the reasons "Other" with Remark as "In case ofexport ofservice

with payment of tax, taxable amount and invoice value cannot be same. For

this refund claim, all the invoices values and taxable values are same.

Therefore, the payment of tax in this case may not be considered." In

response to said SCN the Appellant has also filed their reply dated
01.07.2022.

Thereafter, the said refund application is rejected by the

'adjudicating authority' vide 'impugned order'. The 'adjudicating authority'

while rejecting the subject refund claim, has given following reasons &

findings ­

- Provisions ofunjust enrichment are not applicable in terms ofprovisions

ofSection 54(8) ofthe COST Act, 2017.

- Refund has been restricted to the ITC as per those invoices, details of

which are uploaded by the supplier in FORM GSTR-1 and are reflected

in FORM GSTR 2A of the applicant in terms of Circular No.
135/05/2020-GST dated 31.03.2020.

- Claimant has furnished all the FIRC/BRC evidencing receipt of export

remittance in respect ofzero rated servicesfor this refund claimed.

- The claimant in their Reply to SCN stated that "they are unable to
amend as the portal shows that refund of same invoiceare eady,a @ mo,
being fled hence such invoice can't be amended. i alj" et

Invoice Value in GSTR-1 is just a disclosurepart and t
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been rightly calculated, disclosed and paid in the GSTR-3B on the basic
oftaxable value".

- According to Section 37 of the COST Act, 2017, the taxpayer has to
mention invoice value in their returns. Therefore, the taxpayer has not
mentioned the correct value i.e. invoice value in their GST Returns for the
relevant period and violated the provision of Section 37 read with
Section 15 ofthe CGSTAct, 2017.

- Thus, on the basis of detailed scrutiny of the refund claim documents,
the claimant's submission, and the relevant laws and acts, I find that
the claimant is ineligiblefor a total refund claim ofRs.9,01,720/-.

2(ii). Being aggrieved with the impugned order dated
08.07.2022 the 'Appellant' has filed the present appeal on dated
07.10.2022 on the following grounds :

- That having to the facts and circumstances of the case, the Ld.
Assessing Officer has erred on facts and in law in rejection the refund
under sub-section (9) ofSection 54 ofthe CGSTAct, 2017 read with sub­
rule (3) of Rule 92 in contravention of the provisions of Section 37
without appreciating the fact that the Invoice Value disclosed ·in
Statement of Outward supply for the month of November 21 is for the
disclosure and the liability arise from the said exports has been
correctly mention in GSTR-1 and paid through GSTR-3B for the said
period.

- Merely because such Invoice Value and taxable values in GSTR-1 is
equal, it cannot be presumed that the said liabilities have ceased to exit.

- Further, as per Section 37 of the CGST Act, 2017 as amended by
Notification No. 18/2022-Central Tax dated 28.09.2022 the last date to
rectify errors or omission in return furnished under Section 37 (Form
GSTR-1) is earlier of

a. 30 November ofsubsequent year
b. Date offurnishing ofrelevant annual return.

'
In case appellant, the last date to rectify errors in Jann GSTR-1 will
stands 30th November, 2022 and appellant have legal right to rectify the
error by way of amendment to export invoice till 30h November.
However, the GSTN Portal has restricted the appellant for making such
amendment.

On the matter listed above the appellant raised many Grievance on the

portal but due to technical reason the portal is unable to resolve query
2erly.

· -, ave submissions the appellant has made prayer for set aside
te order and allow the refund in full.
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3. Personal Hearing in the matter was held on 22.12.2022

wherein Ms. Pooja D. Shah, C.A. appeared on behalf of the 'Appellant' as

authorized representative and stated that they have nothing more to add

to their submissions till date.

Discussion and Findings :
4(i). I have carefully gone through the facts of the case available

on records, submissions made by the 'Appellant' in the Appeals

Memorandum. I find that the Appellant has filed refund application for

refund of Rs.9,01,720/- under category "Export ofservices with payment of

tax" for the month of November 2021 and in this regard a SCN was issued

to the Appellant, proposes rejection of refund on the ground that "invoices

values and taxable values are same. Therefore, thepayment oftax in this case

may not be considered". Further, I find that the appellant has submitted his

reply to SCN that GST Portal is not allowing them to amend as refund of

same invoice are already being filed, hence, such invoice can't be

amended. The appellant has further replied that the tax liability is rightly

calculated by them, disclosed and paid in the GSTR-3B. However, I find

that the adjudicating authority has rejected the refund claim on the

ground that according to Section 37 of the CGST Act, 2017 the appellant

has to mention invoice value in their returns, but the taxpayer has not

mentioned the correct value i.e. invoice value in their GST Returns for the

relevant period and thereby violated the provision of Section 37 read with

Section 15 of the CGST Act, 2017.

4(ii). In view of above facts, I find that the refund. claim is
mainly rejected on the ground that the Total Invoice Value & Total Taxable

Value are shown same, in the relevant period of GSTR-1 of Appellant. On

going through the impugned order I find that the refund claim is rejected
for the aforesaid reason only and I do not find any other reason

mentioned in impugned order. As per the SCN and impugned order, the

refund claim is solely rejected for the aforesaid reason only. Further, I find

that the refund claim is filed within time limit and the export of services in

question or receipt of export remittance is also not in dispute. Further, I

find that the appellant has also contended before adjudicating authority in

reply to SCN that the tax liability has been rightly calculated, disclosed

and paid in GSTR-3B. I have gone through the copy of relevant GSTR-1 &

GSTR-3B as produced by appellant, I find that the appellant h;
tTax of Rs.9,01,720/- (through ITC Rs.8,64,763/- & th

Rs.36,957/-). Hence, the tax payment made by appellant"
r

o
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export of services for which present refund claim preferred is also not in

dispute.
4(iii). Further, as regards to objection raised vide SCN that
"taxable value and invoice value cannot be same" the appellant in the
present appeal has submitted that they tries to rectify the error by way of
amendment in GSTR-1, however, GSTN portal has rejected the

amendment and reflected error message as under :
- "You have already claimed refund against the shipping bill/ bill of

export, hence you cannot amend details."
In this regard, I have referred case of Mahalaxmi Infra Contract Ltd. Versus

GST Council as reported at 2022 (67) G.S.T.L. 140 (JharJ In the said matter
the statement of outward supplies in GSTR-1 returns, instead of mentioning
GSTIN ofrecipient ofsupplies) assessee inadvertently quoted GSTIN of its own
joint venture company and the error came to assessee's notice only during
finalization ofaccounts with recipient ofsupplies. Mechanism to match details
of inward supply furnished by registered. person or outward supply which is

not rightly declared by supplier in his returns GSTR-1) was not in place. The
Hon'ble High Court of Jharkhand at Ranchi has held that : Assessee had
valid reason for inability to rectify entries in GSTR-1 returns and approaching
High Court under Article 226 of Constitution of India for direction to GSTN to
allow it to. rectify returns - Assessee should be allowed to rectify impugned
mistale, especially as it is revenue neutral exercise and recipients of supply

should be allowed to rightly claim ITC.
4(iv). Further, as regards to rectification of errors or omission
in return furnished under Section 37 (GSTR-1) the Appellant has also
referred Notification No. 18/2022-Central Tax dated 28.09.2022 and
contended that in their case the last date to rectify en-ors infonn GSTR-1 will
stand 30.11.2022 and they have legal right to rectify the error by way of
amendment to export invoice. However, the GST Portal has restricted them for
making such amendment and for which they raised many grievances on the
portal but due to technical reason the portal is unable to resolve query

properly.
5. In view of above, I find that the department is not disputing
about the export of services or receiptof export remittance. Further, the
relevant GSTR-3B is also evidencing the payment of tax for which refund

is claimed. Since, the payment of tax, export of services, receipt of export

e, filing of refund claim .within time etc. are not in dispute, I am

iew that substantial benefit of refund claim cannot be denied
n the sole ground of 'taxable value and invoice value cannot be
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same', particularly when the GSTN Portal restricted the appellant for

making such amendment. Further, I find that in the present matter the

adjudicating authority has issued the impugned order without considering

the submissions of the appellant and rejected the refund claim without

communicating the valid or legitimate reasons. I am of the view that

proper speaking order should have been passed wherein detailing factors

leading to rejection of refund claim should have been discussed. Else such

order would not be sustainable in the eyes of law. Needless to say, since

the claim was rejected on the sole ground of 'taxable value and invoice

value cannot be same', the admissibility of refund on merit is not examined

in this proceeding. Therefore, any claim of refund filed in consequence to

this Order may be examined by the appropriate authority for its

admissibility on merit in accordance with the provisions of the CGST Act,
2017 and rules made thereunder.

6. In view of above discussions, the impugned order passed

by the adjudicating authority is set aside for being not legal and

proper and accordingly, I allow the appeal of the "Appellant" without

going into merit of all other aspects, which are required to be complied by

the claimant in terms of provisions of the CGST Act, 2017 and rules made

thereunder. The 'Appellant' is also directed to submit all relevant
documents/submission before the adjudicating authority.

7. srflaaaf zraaft€a a fart 5qtaq farsar2
The appeal filed by the appellant stands dispose. f i above terms.

,[)
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Additional Commissioner (Appeals)

Date:30 .05.2023• h,,
% [

(Dilip Jada
Superintendent (Appeals)

By R.P.A.D.
To,
M/s. Magnusminds IT Solution LLP,
503, Mauryansh Elanza, Nr. Parekhs Hospital,
Shyamal Cross Road, Satellite, Ahmedabad - 380 015
Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy/Asstt. Commissioner, CGST, Division-VIII, Ahmedabad South.
5. FeSuperintendent (Systems), CGST Appeals, Ahmedabad.-6 Guard File./ P.A. File
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